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June 28, 2011 

 
MINUTES – COUNCIL MEETING, JUNE 8, 2011 

 
A meeting of the Council of the Delaware Association of Professional Engineers was held on Wednesday, June 
8, 2011 in the offices of DAPE, New Castle, Delaware. 
 
President Pawlowski convened the meeting at 3:05 p.m. 
 
Council Members present: D. Barbato, P.E.  H.M. Medlarz, P.E. 
    W.Z. Crouch, P.E.  F.A. Newton  
    K.R. Kooker, P.E.  G.G. Pawlowski, P.E. 
    R. Leitsch, P.E.  V.G. Robertson, Esq. 

M. Lester, P.E.   A.D. Shine, P.E. 
    G. Marcozzi, P.E.  M. Siwek, P.E. 

C.L. McAllister, P.E.  J. Tracey, Esq. 
 

    D. Clark, P.E.   (late)   
   
Staff present:   P. Abshagen 
 
DAG:    Catherine (Terry) Hickey, Esq. 
     
 
Roll call was taken and quorum declared.   
 
 
Open Forum   
 
No guests scheduled to speak at today’s Council meeting. 
 
 
 
Minutes of May 11, 2011 Council Meeting 
 
Council reviewed the Minutes of the May 11, 2011 Council meeting.  Motion by Robertson, seconded by 
McAllister, Council approve the Minutes of the May 11, 2011 Council meeting as submitted.  (Council member 
Tracey abstained)  Motion carried. 
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DAG Report   
 
 Sussex County issue addressing County Code Section 52-18C, is awaiting assignment of a DAG to assist in 

litigation. 
 
 FOIA/e-mail communications  --  DAG Hickey advised a meeting can be electronic via a teleconference or 

in-person.  Passive receipt of information is acceptable.  When this information starts discussion or 
interaction it can begin a quorum discussion in violation of the open meeting laws. 

 
Council member Marcozzi believes this discussion restriction can paralyze Council’s work, and perhaps, 
Council should seek another legal opinion.  The consensus was Council would not get a different opinion 
from another attorney. 

 
DAG Hickey advised that FOIA provides a time limitation to file suit for allegations of FOIA violations. 

 
Motion by Marcozzi, seconded by Tracey, Council seek the opinion of outside legal counsel on the FOIA 
issue.  (1-AYE – Marcozzi; 13 OPPOSED)  Motion failed. 

 
 NE Zone Meeting – DAG Hickey expressed her appreciation for Council’s support in providing her an 

opportunity to attend the recent NCEES NE Zone meeting in Annapolis, MD.   After discussions on CBT at 
the meeting, DAG Hickey will draft legislation to revise the statute to accommodate CBT in the near future.  
The NCEES website has numerous resources, but two of these – the Investigative Guidelines and 
Enforcement Manual --  appear to be documents that could be helpful to the LE/E Committee.   

 
 Acceptable use policy for Council-issued Ipads  --  draft to be provided perhaps at the July meeting. 

 
 
 
COMMITTEE REPORTS 
 
Executive Committee 
 
The Executive Committee met just prior to the Council meeting, therefore, a written report is unavailable.  
Items discussed at Executive Committee meeting will be covered under the appropriate Committee reports. 
 
Financial Report 
 
Income/expense activity  --  The first month of the fiscal year reflects income at 16% (includes deferred 
income monies that have been distributed throughout the fiscal year) and expenses at 6% of projections.    
Council member Medlarz recommends discussing with the auditor distributing these funds throughout the fiscal 
year as our audit is on an accrual basis.    
 
This report is accepted subject to audit. 
 
 
Employee Compensation & Benefits Committee  --  No report. 
 
 
Law Enforcement/Ethics Committee   
 
Council discussed the Committee’s report of its June 1, 2011 meeting: 
 
(Council member Robertson excused for this discussion.) 
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 Sussex County Code §52-18  --   Awaiting DAG assignment from the AG’s office to file formal complaint. 
 
(Council member Robertson returns to the meeting.) 
 

 Education Forum to be scheduled in Fall, 2011.   Council members encouraged to submit agenda 
topics. 

 Case closures --  39 cases recommended for closure. 
 Case 10/004 A-C  Complaints  --  Council will be requested to approve the complaints and assign a 

Hearing Panel. 
 Case 11/139  --  Original subpoena incomplete.  Revised subpoena request to be considered at a future 

meeting. 
 New LE/E Committee member  --  Paul Jones is interested in serving on the LE/E Committee.  Council 

will be requested to make this appointment effective with the new Council year. 
 Engineering Practice Assessor  --  Scope of work from previous contract requires revision. 

 
 
Motion by McAllister, seconded by Newton, Council approve the closure of the 39 cases listed on the Exhibit of 
the Committee’s report.  Approved unanimously. 
 
Motion by McAllister, seconded by Newton, Council approve the issuance of the complaints in Case 10/004 A-C.  
(DAG Hickey advised that recusal indicates your relationship will impact your decision in the matter at hand.) 
 
Council members Leitsch, Lester, Marcozzi, Shine & Pawlowski recused themselves.   
Council members Barbato, Crouch, Kooker, McAllister, Medlarz, Newton, Robertson, Siwek, and Tracey 
approved this motion.  There were no oppositions.  Motion carried. 
 
Motion by McAllister, seconded by Kooker, Council rescind its subpoena in Case 11/139 for incompleteness and 
reissue a subpoena at a future meeting.   Approved unanimously.  (DAG Hickey to inform attorney.) 
 
Motion by McAllister, seconded by Tracey, Council appoint Paul Jones, P.E. to the LE/E Committee effective 
September.   Approved unanimously. 
 
 
Examining Committee 
 
Council reviewed the report of the Examining Committee’s meeting of May 25, 2011.  Twenty-eight (28) 
individual applications for licensure were reviewed and confidential recommendations made for Council action 
consisting of 24 applications for comity; and 4 applications for examination.   The Committee also reviewed 
7 applications for Certificate of Authorization;  and 7 requests for Reinstatement of licenses. 
 
Motion by Shine, seconded by Newton, Council approve the Committee’s recommendations as noted on 
Exhibits A1-A2 of the committee’s report.   Approved unanimously. 
 
CPC Proposal  --  The Examining Committee also reviewed a proposed mandatory CPC program presented 
previously by Council member Marcozzi.  The committee would like to take additional time to discuss CPC in 
greater depth.   
 
Chair Shine provided a presentation of the information she has been able to gather from neighboring states on 
CPC.  Council member Marcozzi indicated the Six Sigma study that was done several years ago indicated an 
ethical component is needed in any CPC program.  Council member Robertson opined that attorneys are 
required to maintain CPC and it is not a burden; not cost prohibitive; and the law enforcement issues before 
Council deal with ethics. 
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(Council member Clark arrived at 4:00 p.m.) 
 
Council member Marcozzi provided some background on CPC.   The last Council vote on CPC several years ago 
was just short by a couple votes.  The make-up of Council has changed and he has been tasked with 
researching CPC again.  His proposal stayed close to the NCEES Model law.  Six Sigma indicated ethical training 
necessary, not necessarily technical training.  And LEE data suggests process has dramatically improved.  We 
are not looking to inconvenience the membership, but, want this process to be very visible, seeking the 
response of our membership, Council and Committee members.   This would require a law change and 
establishment of a “retired” status which will exempt this group from CPC. 
 
Motion by Marcozzi, seconded by Tracey, Council accept the following resolution: 
 
DAPE Council resolves to enact requirements for all licensees to enter into a mandatory Continued Professional 
Competency program with the licensure year beginning June 2014.  As part of the legislative changes, DAPE 
will pursue the creation of a “retired” status and will not require “retired” members to pursue continued 
professional competency. 
 
Vote on motion:  (AYE – 14; OPPOSED – 1 – Shine)   Motion carried. 
 
Motion by Lester, seconded by Tracey, Council approve the appointment of Colin Kraucunas to the Examining 
Committee.   Approved unanimously. 
 
(Council members Crouch and Kooker were excused at 4:35 p.m.) 
 
 
External Affairs Committee  --  No report.  Council member Barbato is following up with the Division of 
Facilities Management.    
 
 
Facilities, Services & Equipment   
 
Looking into additional merchant services with Wells Fargo bank for acceptance of credit card payments 
directly with the bank.   IT representatives from both the bank and our IT firm are in discussion.  Also 
investigating a card reader for accepting credit cards at the University campus exam registration. 
 
 
Public Information Committee   
 
Spring newsletter to be published late June.    
 
 
Government Affairs/Bylaws Committee   
 
Chair Tracey reported on his meeting with two representatives from the Delaware Trial Lawyers Association 
(DTLA) to discuss expert witness provisions in the statute.  If DAPE attempts to roll-back this legislation, it will 
meet with stiff opposition from DTLA.  DAPE did indicate that a Temporary Permit is available for those wishing 
to provide expert testimony.  Tracey is recommending not investing the capital in pursuing this issue. 
 
Additionally, the DTLA pointed out some concerns with proposed revisions to Section 2813 providing additional 
protection for committee members.  DTLA has issue with anyone providing additional immunity.  And, our 
current lobbyist has a conflict of interest, as she represents both DAPE and DTLA.    
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Motion by Newton, seconded by Tracey, the expert witness legislation be disbanded.   (12-AYE; 1-OPPOSED – 
Medlarz)   Motion carried. 
 
(A copy of Senate Bill 123 was distributed to Council for review.) 
 
The second piece of legislation dealing with revising Section 2813, if paragraph (b) as now written is removed, 
we should be able to pursue legislation without objection.  Motion by Tracey, seconded by Newton, Council 
approve removal of Section 2813 (b) and pursue the remainder of the legislation.   (12-AYE; 1-OPPOSED – 
Lester)  Motion carried. 
 
 
Ad-Hoc/Policies & Procedures Manual  --  No report 
 
Ad-Hoc/CPC  --  Report provided previously. 
 
Nominating Committee 
 
Petitions have  been received for all Council seat vacancies:  Kent County, Electrical Engineering, and Private 
Consulting.    
 
NCEES   
 
NCEES NE Zone Meeting in Annapolis, Maryland --  President Pawlowski reported that revisions to our law to 
reflect CBT in 2013 will be required.  He will be preparing a resolution to combine zone meetings, with an 
alternating pattern.  If Council has no objection, he will submit this to the zone at the annual meeting in 
August. 
 
CORRESPONDENCE   -- None 
 
OLD BUSINESS  --  None 
 
NEW BUSINESS   
 
President Pawlowski appointed a Hearing Panel in the matter of Case 10/004 A-C:  Chair J. Tracey, D. Clark 
and H. Medlarz. 
 
 
There being no further business to come before Council, the meeting was adjourned at 5:30 p.m.  Next 
meeting to be held in Sussex County. 
 
        Respectfully submitted, 
 
 
 
/pa        Hans M. Medlarz, P.E., Secretary   
c/c:  Minutes Book         
        Council Members 
        Catherine Hickey, D.A.G. 


